TOWN OF EAST HAMPTON
CHARTER REVISION COMMISSION

REGULAR MEETING
MARCH 23, 2016
6:00 P.M. 
 TOWN HALL MEETING ROOM

[bookmark: _GoBack]Minutes

Present: Melissa Engel, Lori Lanzi, Anne McKinney, Michael Rose, Diane Achenbach-Zatorski, Sandra Wieleba (Town Clerk)

Absent: Pete Brown, Rolland Jackson

1.Call to Order:  Chairperson Engel called the meeting to order at 6:00 p.m. 
 
2.& 3. Approval of Minutes of Public Hearing and Regular Meeting March 9, 2016: Ms. Achenbach-Zatorski made a motion, seconded by Ms. Lanzi, to approve the minutes of the public hearing of March 9, 2016 and the regular meeting of March 9, 2016. Voted 4-0 in favor (Mr. Rose was not present during the vote.)

4. Public Comments: 
Mike Bloch of 31 Cone Road stated that he would like the Commission to make sure that there is no conflict with state regulations regarding the proposal that elected officials can volunteer for other boards. He brought up appointed boards such as Planning & Zoning and Inland Wetlands, because they are regulatory bodies. Discussion occurred on distinguishing the difference between appointments and volunteer positions.  Mr. Bloch also asked about the possibility of a moderator being part of an election that they are moderating. However, if a person is part of an election they are not allowed in the polling place. Mr. Bloch also asked about a moderator possibly moderating a referendum vote that they are involved in (as a Council member for example.)  Discussion occurred on this and it seems that this may be something that the Commission is uncomfortable with.  Attorney Goldstein from Colchester stated that in their town, they do not allow this to occur.

Due to the above public comment there was a suggestion from Chairperson Engel to change the line in Chapter 2.1, Election to now state “No member shall hold more than one elected or appointed office under the government of the Town of East Hampton….” Also to add or amend the sentence about moderators to “This prohibition includes any elected official from serving as a moderator.” 

Discussion also occurred regarding what to do about the lack of trained moderators (as two are currently serving on the Town Council). It was decided that the Commission should check with other towns and the Secretary of State to see what they do. 

5. Attorney Ronald Goldstein, Chairman of the Colchester Board of Education: Atty. Goldstein spoke to the Commission as a private citizen, not a representative of the Town of Colchester or their Board of Education.
A) Bifurcation of budget (pros & cons):  Atty. Goldstein stated that since he has been around for 16 years in Colchester, they sometimes had one question, sometimes two.  In 2008 when they revised the charter, Colchester changed it to state that the budget is bifurcated. Every year since then, with the exception of 2015, the town and BOE budgets either passed together or failed together. In 2015 the BOE budget failed by 3 votes and the Town budget passed by 11 votes. He stated that both budgets are presented at the same time, unified as one town budget, yet the two questions give the townspeople the opportunity to weigh in on both. Members from the Selectmen, the BOE and the BOF present the budgets at the same time. They publicize and talk about the budgets in places such as the Senior Center, the Business Association, Community Groups, etc., essentially taking the budget to the people as a unified group. That way it does not feel like one budget is pitted against the other, or one group out-promoting the other.  He stated that this works because the groups work well together. He did note that in the past couple of years it has been harder than usual for the budgets to pass together.

In response to questions, Atty. Goldstein stated that there was not a difference in turnout whether their budget was voted on as one question or two questions. He did not feel as if there was a specific backlash against the education budget from seniors or people that don’t have children in the school system. The mill rate associated with the budget is presented as one unified mill rate, not separated out. Colchester’s education budget has been an average raise of less than 1% in the past few years and they have experienced layoffs. Atty. Goldstein stated that if he were designing a municipality he would prefer the budget to be bifurcated because he feels the BOE budget is so large that it deserves its own vote.

The option of putting a question on the referendum vote (rather than bifurcating the budget) was also discussed. 
B) Options for filling vacancies of elected positions:  In Colchester each board fills their own vacancies (Board of Selectmen, BOE & BOF) by affiliated party – and not by next highest vote-getter. The vacancy is advertised and the board appoints the best candidate. If someone resigns, the appointed person fills the position until the next municipal election, at which point they may run.  Atty. Goldstein stated that he is not a fan of appointing the next highest vote getter because circumstances have changed when the highest vote-getter resigns. There has been a change in time, in the range of people on the ballot, etc., therefore you can’t assume that the same person would have been the next highest vote getter. He also feels that imposing a time limit (such as the previously discussed 3 months) seems arbitrary and convoluted. 

Discussion occurred around what committee, governing body or group would recommend the appointed person, the possibility and costs associated with holding a special general election, and the concept of alternates on boards in case of resignations. There was also discussion on whether each board appointing their own makes them seem insular, or if having a governing body appoint to another board could be seen as politicized or even punitive. Atty. Goldstein feels that their system of keeping appointments within the same board makes the process less political. He also feels the key to the appointment process is that the appointed person only fills the vacancy until the next election (so it would be two years at the most.) The possibility was raised of creating a vacancy commission that would include members of the Town Council, the BOE and the BOF to fill vacancies as they arise. 

Chairperson Engel asked Mr. Goldstein about the charter revision in Colchester and how the referendum occurred. Mr. Goldstein stated that it was better to be held during a National election so that more people come out and that the burden of passing is lower. He stated that they once held a referendum question by question on the changes and that it failed. He thinks it was because it seemed very complicated to the voters. He thinks keeping it simpler is better; four or five changes packaged in one question is best.

6. Review and discuss charge #1 – Investigate and make recommendations related to the bifurcation of the Town Budget to provide a separate education and general government budget for the public to vote on at referendum: The Commission agreed to postpone this discussion and investigate the issue further. Ms. McKinney is going to research the pass/fail rates for referenda for Clinton and Old Saybrook (and possibly other towns.)

7. Review and discuss charge #2 – explore the options by which to fill vacancies of elected positions. Chapter VI Sec. 6.4:  The Commission agreed to postpone this discussion and investigate the issue further.  Mr. Rose will research further and reach out to find out from a few other towns how this is handled.

8. Vote on changes to language in Chapter II Section 2.1: The Commission agreed to postpone this vote because of the issue of moderators that was brought up earlier in the meeting. Ms. Lanzi is going to investigate further as to what other towns policies are regarding their moderators/elected officials.

9. Vote on changes to language in Section 3.3: A motion was made by Ms. Achenbach-Zatorski, seconded by Ms. McKinney, to adopt the changes as proposed. Voted 5-0.

The section will now read as such: 
Chapter C. Charter
CHAPTER III. TOWN MANAGER
Section 3.3. Appointments

“Based upon merit and fitness alone, the town manager shall appoint for an indefinite term or remove for cause, a town clerk, a collector of revenue, a finance director who shall perform the duties of treasurer, a building official, who shall also be a zoning enforcement officer, a director of health, a civil preparedness director, a dog warden, an animal control officer, a tree warden, a harbor master and a superintendent Director of public works. In addition to the aforementioned, the town manager shall appoint, based upon merit and fitness alone, all other department heads and employees, except employees of the board of education. Such appointments shall be made when vacancies exist or new positions are created by the council. The town manager may, subject to the approval of the council, perform the duties of an office which he may fill by appointment. The council may appoint an acting interim town manager to act during the absence of the town manager or a vacancy in that office.; the council may provide by ordinance for an alternative method or methods of designating an acting town manager. “

A motion was made by Mr. Rose to add taking action on Section 6.2 as item number 9.5 on the agenda. Second by Ms. McKinney. Voted 5-0 in favor by all present. 

9.5.  Vote on changes to section 6.2 (elimination of text): A motion was made by Ms. Achenbach-Zatorski to eliminate the language in section 6.2 since it is no longer necessary as those positions are no longer elected. Second by Ms. McKinney. Voted 5-0.

10. Any other business to properly come before the Commission: The next meeting will be April 6, 2016 in the Town Clerk’s Vault.

Kurt Cominski, former member of the Board of Finance, observed that within the town, the Council seems to be the broader hierarchy over boards in town. He feels confusion lies in the fact that it is not extremely clear whether the BOE are parallel to the Council, yet separate, or if they are subservient to the Council, where the Council oversees them. It would be more clear who should make a BOE appointment if it were more clear whether they are under the Council’s umbrella or whether they are their own autonomous entity. Discussion occurred regarding this issue, and whether the BOE budget seems “secretive”. Mr. Cominski stated that the BOF should work closely with the BOE on their budget. He also stated that the charter should be clear that the Council is the governing body of the town and they should make the BOE appointments.

11. Adjournment:  Mr. Rose made a motion, seconded by Ms. Achenbach-Zatorski, to adjourn the meeting at 7:37 p.m. All voted in favor.


Respectfully submitted,


Eliza LoPresti
Recording Secretary
