TOWN OF EAST HAMPTON
CHARTER REVISION COMMISSION

REGULAR MEETING
July 20, 2016
6:00 P.M. 
 TOWN HALL MEETING ROOM

[bookmark: _GoBack]Minutes

Present: Melissa Engel, Lori Lanzi, Rolland Jackson, Anne McKinney, Pete Brown, Diane Achenbach-Zatorski, Michael Rose, Sandra Wieleba (Town Clerk)

1.Call to Order:  Chairperson Engel called the meeting to order at 6:00 p.m. 
 
2. Approval of Minutes of Regular Meeting May 18, 2016: Ms. Achenbach-Zatorski made a motion, seconded by Mr. Brown, to approve the minutes of the regular meeting of May 18, 2016. Voted 6-1-0 in favor, with Mr. Rose abstaining.

3. Public Comments: None

A motion was made by Chairperson Engel, seconded by Ms. McKinney, to add agenda item 3a) Discussion on Chapter III, Section 3.2, specifically regarding the allowance of the Town Manager to attend and participate in all council meetings and discussions. Voted 7-0. (It was noted that the unanimous vote included a 2/3 majority to amend the agenda.)

3a) Discussion on Chapter III, Section 3.2, specifically regarding the allowance of the Town Manager to attend and participate in all council meetings and discussions:  The pertinent part of the second sentence of this section states: “The Town Manager shall keep full and complete records of the doings of his office and it shall be his duty to make periodic reports to the council and to attend their meetings with full right of participation in their discussions;”, et cetera. This item was added to the agenda based upon the fact that the Town Manager has recently exercised his right to make his annual review a public process. This led to the Town Council not being able to have a discussion and present him with one cohesive review; they instead provided him with individual written reviews. This matter was sent out for legal opinion, and it was reported that not only does the Town Manager have the right to attend discussions on his review under the Freedom of Information Act (FOIA), but it seems that the charter almost mandates him to be at every council meeting. 

Mr. Rose stated that even if the charter wording is changed, that will not affect the individual’s rights under the FOIA, particularly because the council is a public body once quorum is reached and a meeting is held. Personnel matters are able to be held in an executive session, however, the affected employee shall be advised of the meeting and has the right to request that the meeting be held in a public session. 

Discussion occurred on legal ways to have a meeting without the employee being evaluated present. If council members choose to get together in working groups of three or less people, a quorum is not met, and they can discuss the evaluation. Councilors can also caucus by party line, then have the leaders of each group meet and compare notes. If a written legal opinion is provided, councilors can go into executive session to hear and discuss that. There was further discussion on this pertaining to Attorney Forsythe’s previously stated opinion that the Town Manager would need to be invited into this executive session, and participate, based on his interpretation of the charter language.  Mr. Rose stated that the language could possibly be interpreted differently, especially because of the use of the word “duty”, and whether or not that means that the obligation is for the employee to be there, or if it’s an obligation of the council to have the employee present. Mr. Rose stated that he sees no reason to change the language of the charter. The discussion continued further with hypothetical situations, and how executive sessions can be handled. 

4. Review and discuss charge #1 – Investigate and make recommendations related to the bifurcation of the Town Budget to provide a separate education and general government budget for the public to vote on at referendum: Chairperson Engel reiterated the discussion from the previous meeting.  The Commission again stated their agreement that they were in favor of having the public vote on the issue of bifurcation.

a) Prepare language: Ms. Wieleba provided sample language from Clinton, Old Saybrook and Colchester for bifurcation and examples of ballot referendums. These were discussed at length. It was decided that the language does not need to include the specific referendum questions. Discussion also occurred on timeline of a second referendum if the first fails, and whether that information should be included in the charter. It was ultimately decided to not include a specific timeline, because if the date is mandated then there will be issues if it is unable to be abided by, causing an invalid vote. The tax bills going out will be the impetus to have another referendum, which has historically occurred within two weeks.  

The meeting was temporarily adjourned from 7:00 – 7:10 P.M. to enable the Town Clerk to write and distribute a draft of the proposed language. The proposed language is below: 

Section 4.1
	The town meeting shall have the power to adopt the annual budget and shall approve the issuance of all bonds and notes. Any additional appropriations made during the fiscal year, to a board, commission, department or agency in excess of an amount specified by town ordinance shall be approved by the town meeting. Any ordinance or resolution authorizing the purchase or sale of any interest in real estate shall be acted upon by the town meeting, after approval by the Board of Finance. The power to enact and amend zoning regulations shall continue to be exercised by the zoning commission and the power to enact subdivision regulations shall continue to be exercised by the town plan commission, all in accordance with the General Statutes or as they may be amended, subject to change made by ordinance enacted pursuant to the provisions of the General Statutes governing zoning and planning. 
	The Annual Budget Meeting shall be convened to referendum by machine or ballot vote. The call of the Annual Town Budget Meeting shall present as separate resolutions, the Town Government Budget and the Board of Education Budget to be voted upon in referendum.
	The Board of Finance shall receive from the Town Manager and the Board of Education their respective proposed budgets (the annual budget) by April 15th.
	The text shall provide for separate approval/disapproval of the Town Government Budget and the Board of Education budget. 

b) Identify location in the Charter for this new section: After discussion it was decided to include it in Chapter IV, Section 4.1 under Town Meeting.

Note that Ms. Lanzi had to leave the meeting at 7:10 P.M. Before she left she stated that she was in approval of the language proposed.

A motion was made by Ms. Achenbach-Zatorski, seconded by Ms. McKinney, to accept the revisions to Section 4.1 as written. Voted 7-0 in favor (with Ms. Lanzi’s vote made in absentia as previously noted).

5. Any other business to properly come before the commission:  It was noted that section 5.2 needs to be changed so that the word “budget” in the first sentence, shall read “budgets” making that sentence thus: “Upon receipt and consideration of the town council’s policy statement concerning the proposed annual budgets, the Board of Finance shall hold one or more public hearings on the proposed annual budget and shall with the advice of the town manager…..et cetera.”

Chairperson Engel stated that the Commission has been asked by the Town Manager and Human Resources not to change the wording of the “Superintendent of Public Works” to “Director of Public Works” in Chapter III. TOWN MANAGER, Section 3.3. Appointments. This change was voted on in a previous meeting, and all present agreed that the wording will remain as “Superintendent of Public Works”. 

The next meeting will be held August 3, 2016 at 6:00 P.M. August 17, 2016 was discussed as a possible date for the public hearing, which will be set at the next meeting.

Chairperson Engel requested a copy of the charter with additions in red and anything deleted in strikethrough text. Ms. Wieleba will provide this.

6. Public comments: None

7. Adjourn: Mr. Rose made a motion to adjourn, seconded by Ms. McKinney, at 7:25 P.M. Voted unanimously in favor. 


Respectfully submitted,



Eliza LoPresti
Recording Secretary
