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 BACKGROUND

On October 29, 1964, a public hearing was held by the Charter Commission in order to organize and draft the town’s first Charter which was passed by the electors and became effective on November 6, 1973.   In 1975 a Charter Revision Commission met to recommend a change to the Tax Collector and Town Clerk’s offices, which would require a simple majority vote rather than a 4/5’s majority vote for the removal process in these offices. 
 A second Charter Revision Commission was formed in 1987 to: 
1.  Review the positions of Town Clerk, Tax Collector and Treasurer in Section 3.3; 
2. Review the recommendation to consolidate the Board of Selectmen and the Board of Finance into either Board of Selectmen or Town Council; and 
3. To consider the appropriation amount that would require a town meeting, and any other revisions pursuant to the limits of the Connecticut General Statutes.  
The Charter was amended November 3, 1987 and was the sound framework from which this commission worked.  

In 2010 the Town Council, noting that the Town Charter had not been formally reviewed since 1987, created the third Charter Revision Commission which consisted of Chairperson Terry Concannon, Vice Chairperson Julie Ciucias, Commissioner David Balthazar, Commissioner Melissa Engel and Commissioner John Tuttle.  Each member brought a vast amount of experience and knowledge to the table.  Chairperson Concannon brought her experience as a State Representative from 1993 to 1999; Commissioners Engel and Tuttle both serve on the current Town Council as Chair and Vice-Chair respectively;   Vice Chairperson Ciucias served as Chair of the Economic Development Commission and Commissioner Balthazar served as the Republican Town Committee Chair.  In addition, Town Manager, Jeffery O’Keefe, provided his professional experience and Town Attorney, Jean D’Aquila, ably guided the commission in creating a document to meet Statutory Code. Town Clerk, Sandra Wieleba, acted as recording secretary, carried out research and diligently worked with the Commission in completing its task.
The proposed changes made by this Charter Revision Commission will improve the existing charter while still maintaining a concise document that will endure and remain forward-looking as the town grows and prospers.    

The Commission wishes to thank everyone, including members of the public who provided valuable input, who has been a part of this undertaking.  It took team effort to accomplish our goal to review and update the Charter of the Town of East Hampton.

Respectfully,

CHARTER REVISION COMMISSION

Terry Concannon, Chairperson

Julie Ciucias, Vice Chairperson

David Balthazar

Melissa Engel

John Tuttle

 RESOLUTION

Defining the Charge of the Charter Revision Commission and

Appointing Members to said Commission


WHEREAS, pursuant to Section 7-190(a) of the Connecticut General Statues, the Town Council of the Town of East Hampton, wishes to appoint five members to the Charter Revision Commission all of whom shall be electors of the Town of East Hampton; and


WHEREAS, the names of those members hereby appointed to the Charter Revision Commission are:  Melissa Engel, John Tuttle, Dave Balthazar, Terry Concannon, and Julie Ciucias; and


WHEREAS, pursuant to Section 7-190(b) of the Connecticut General Statues, the Town Council of the Town of East Hampton, desires to make recommendations to the Charter Revision Commission; and


WHEREAS, pursuant to Section 7-190(b) of the Connecticut General Statues, the Town Council of the Town of East Hampton must establish when said Commission shall submit its draft report to the Town Clerk of East Hampton for transmittal to the Town Council.


NOW, THEREFORE, be it resolved by the Town Council of East Hampton that the following five electors are hereby appointed to the Charter Revision Commission: Melissa Engel, John Tuttle, Dave Balthazar, Terry Concannon, and Julie Ciucias. 


NOW, THEREFORE, be it resolved by the Town Council of East Hampton that the following recommendations be directed to the Charter Revision Commission forthwith:

1. Review the method of the election of Town Council members (Section 2.1) of the Town Charter to consider changing to four (4) year overlapping staggered terms.

2. Review (Section 2.2) to consider that the “organizational meeting” may be conducted at the next regularly scheduled Town Council meeting rather than the next day after the election.  Consider adding a provision for a Vice-Chairman.

3. Review (Section 3.1) to consider adding language that not only the Town Manager, but the Public Works Director, The Chief of Police and the Towns Emergency Management Director must live in Town or within some acceptable radius of the Town. Review State statues to insure language regarding appointment of Town Manager conforms to State Statues.  

4. Review the provisions of the Town Charter regarding the adoption of the annual budget.  A) Revise language to the State Statue requirement that budget must go to a referendum.  B) Consider adding a threshold amount for public easements that would not require a town meeting and C) consider adding language that after two failed budget referendums the Town Council shall adopt the budget. Combine zoning commission and town plan commission into Planning & Zoning Commission.

5. Review the provisions (Section 4.3) of the Town Charter regarding Petition for Enactment of Ordinances.  Can the language be written in a fashion that is easier to understand?

6. Review the provisions of the Town Charter (Section 5.2 – General Powers and Duties of the Board of Finance) to clarify the section that indicates the Board of Finance shall review and make recommendations regarding all requests for additional appropriations to be submitted to the council.  Additionally, consider allowing the Town Council the power to set the Town Meeting date or Referendum for the budget at a regularly scheduled council meeting rather than at a “special meeting.”

7. Review and eliminate Section 6.2 from the Town of East Hamptons Town Charter as it is no longer needed.

8. Review the provisions of (Section 6.4 – Vacancies in Elective Offices) to consider adding language that the position being vacated must be filled from the same elected party in which it was vacated.

9. Modify (Section 6.7 – Effective Date) to conform to the new Charter Amended Effective dates.


The review by the Charter Revision Commission is not restricted to the areas identified above.


BE IT FURTHER RESOLVED by the Town Council of the Town of East Hampton that the Charter Revision Commission submits to the Clerk of the Town of East Hampton its draft report no later than April 30th, 2010.

Methodology
The following resources and methods were used by Charter Revision Commission members in order to conduct research, to facilitate decision-making and to formulate charter revision recommendations:  

· Public input via hearings, meetings and e-mail correspondence,

· Commission research of the existing charters and revisions of other towns,

· Commission interviews of other town’s personnel, town of East Hampton personnel, and past and present board and town commission members,

· Commission members’ professional and civic experience,

· Town Manager and Town Clerk research and professional expertise,

· Town Attorney research, statutory confirmation, and  legal interpretation, 

· Commission discussion and debate.

Town Council Charge and Charter Revision Recommendations

1. Review the method of the election of Town Council members (Section 2.1) of the Town Charter to consider changing to four (4) year overlapping staggered terms.
Current Language



Proposed New Language

	CHAPTER II. THE TOWN COUNCIL

Section 2.1. Election.

At each biennial election there shall be elected seven members of the Town Council, hereinafter referred to as the "council", all for terms of two years, who shall serve without compensation. Not more than five of the members shall be of the same political party. No member shall hold any other office under the government of the Town of East Hampton, nor shall be, during the term of office for which he is elected, and for two years thereafter, be appointed to any office or position of profit under the government of said town. 


	CHAPTER II. THE TOWN COUNCIL

Section 2.1. Election.

The Town Council hereinafter referred to as the “council” shall consist of seven members who shall serve without compensation.  Not more than five of the members shall be of the same political party. At the biennial election in 2011, four candidates shall be elected to a four-year term of office and three candidates shall be elected to a two-year term of office.    For each biennial election after 2011, the number of members to be elected will be determined by the number of members whose terms are expiring and each candidate will be elected for a four-year term of office. No member shall hold any position of profit under the government of the Town of East Hampton, during the term of office for which he or she is elected, and for two years thereafter. Additionally, no member shall serve in another elected or appointed office under the government of the Town of East Hampton during the term of office for which he or she is elected, except for all entities appointed by the council.


Rationale for change: 
(1) Institution of a four-year overlapping term will allow the Town Council to maintain consistency with regard to projects already started and also remain on target for completion of projects.  It will also retain knowledge and experience on running town government and allow guidance to newly elected members to the Town Council; 
(2) Full voting will allow the voter to elect the full number of seats available for each elected position.  The minority representation rule will still apply;
 (3) Another change to this section allows an individual to serve on any entity appointed by the Town Council while simultaneously serving on the Town Council and eliminates the two-year waiting period after a member’s term on the Town Council is over in order to bring experience in areas where it is desired. 
(4) The final change and throughout the Charter makes it gender neutral. 
Charter Commission Vote:  
5 – 0 – 0
2. Review (Section 2.2) to consider that the “organizational meeting” may be conducted at the next regularly scheduled Town Council meeting rather than the next day after the election.  Consider adding a provision for a Vice-Chairman.
Current Language



Proposed New Language

	Section 2.2 Chairman

The council shall hold an organizational meeting on the first Wednesday following the regular biennial town election in November, 1989, and biennially thereafter, for the purpose of choosing one of its members to be chairman, but this office shall not deprive the chairman of his vote on any question. He shall preside over all meetings of the council and perform such other duties consistent with his office as may be imposed by the council. He shall be recognized as the official head of the town for all ceremonial purposes, for military purposes and for the purpose of serving civil process. During his absence or disability his duties shall be performed by another member chosen by the council except as otherwise specifically provided in this charter.
	Section 2.2. Term and Chair/Vice-Chair.

The term of a member of the council shall commence on the first Wednesday following the biennial town election in November, provided he or she has been certified by the town clerk.  The council shall hold an organizational meeting on the first Wednesday following the regular biennial town election in November, 2011, and biennially thereafter, for the purpose of choosing one of its members to be chair, but this office shall not deprive the chair of his or her vote on any question. The council shall also elect one of its members as vice-chair.  The chair shall preside over all meetings of the council and perform such other duties consistent with his or her office as may be imposed by the council. The chair shall be recognized as the official head of the town for all ceremonial purposes, for military purposes and for the purpose of serving civil process. During the chair’s absence or disability the duties shall be performed by the vice-chair or another member chosen by the council except as otherwise specifically provided in this charter. 




Rationale for change:  Allows the new council to assume its role immediately following an election.  Additional language was added to this section in the event of a close or tie vote between candidates.  The candidates not affected by a close or tie vote, will be qualified by the Town Clerk the day after the election.    The current Charter has no formal provision for the appointment of a vice-chair.  This language will now formalize this process.
Charter Commission Vote: 
5 – 0 – 0


3. Review (Section 3.1) to consider adding language that not only the Town Manager, but the Public Works Director, The Chief of Police and the Towns Emergency Management Director must live in Town or within some acceptable radius of the Town. Review State statues to insure language regarding appointment of Town Manager conforms to State Statues.  
Current Language



Proposed New Language

	CHAPTER III. TOWN MANAGER

Section 3.1. Selection.

The town manager shall be chosen by the council exclusively on the basis of his administrative qualifications, character and experience. He shall be the chief executive officer and chief administrative officer of the town. At the time of his appointment the town manager need not be a resident of the town of East Hampton, but within one year of the commencement of his term as town manager he shall establish and maintain residence in the town
	CHAPTER III. TOWN MANAGER

Section 3.1. Selection.

The town manager shall be chosen by the council exclusively on the basis of his or her administrative qualifications, character and experience. He or she shall be the chief executive officer and chief administrative officer of the town. The council shall conduct a performance evaluation of the Town Manager annually by June 30th.




Rationale for Charge:  The Commission performed thorough research of the residential requirements in the charters of other Connecticut municipalities (especially those with a town government structure similar to East Hampton), the dates these charters were created, and when they were revised. The Commission heard commentary from 2 department heads who reside outside of East Hampton, and was apprised of the quality of life and family impact related to living and working in the same town.  Public comment was considered.  Interviews and commentary underscored the potential deleterious effect that a residency requirement has on the pool of optimally qualified and experienced job candidates.  The indisputable positive role that advanced technology directly plays in changing the landscape of the contemporary workplace and in the ability of town employees to perform their respective jobs was carefully evaluated.
Language was added that would require the Town Council to conduct a performance evaluation of the Town Manager annually.
Charter Commission Vote: 
4 – 1 – 0


4. Review the provisions of the Town Charter regarding the adoption of the annual budget.

a. Revise language to the state statue requirement that budget must go to a referendum.  
Rationale for no change:  The Commission was informed by the Town Clerk that budgets did not have to go to a referendum and therefore voted unanimously to take no action.
Charter Commission Vote: 
5 – 0 – 0


b. Consider adding a threshold amount for public easements that would not require a town meeting.
Current Language



Proposed New Language
	CHAPTER IV. TOWN MEETING

Section 4.1. 

The town meeting shall have the power to adopt the annual budget and shall approve the issuance of all bonds and notes. Any additional appropriations made during the fiscal year, to a board, commission, department or agency in excess of an amount specified by town ordinance shall be approved by the town meeting. Any ordinance or resolution authorizing the purchase or sale of any interest in real estate shall be acted upon by the town meeting, after approval by the Board of Finance. The power to enact and amend zoning regulations shall continue to be exercised by the zoning commission and the power to enact subdivision regulations shall continue to be exercised by the town plan commission, all in accordance with the General Statutes or as they may be amended, subject to change made by ordinance enacted pursuant to the provisions of the General Statutes governing zoning and planning. 


	CHAPTER IV. TOWN MEETING

Section 4.1. 

The town meeting shall approve the issuance of all bonds and notes. The town meeting shall have the power to adopt the annual budget at a budget referendum to be scheduled by the council for the first Tuesday in May.  If necessary, subsequent referenda shall be scheduled by the council until a budget is approved.  Any ordinance or resolution authorizing the purchase or sale of any interest in real estate shall be acted upon by the town meeting, after review by the Board of Finance and approval by the council.  However, purchase or sale of any interest in real estate for Public Works’ projects only, and for fifteen thousand dollars or less, may be approved by the council following review by the Board of Finance. 



Rationale for change:  By placing a reasonable dollar amount on projects that can be approved by the Town Council, rather than at a town meeting, it will allow the Public Works’ department to move forward expeditiously on projects relating to the department.  Projects in excess of $15,000 will still be handled through the town meeting format.  

Charter Commission Vote: 
5 – 0 – 0


c. Consider adding language that after two failed budget referendums the Town Council shall adopt the budget. 
Rationale for no change:  In response to the public input at the March 1st public hearing, it was unanimously agreed upon by the members of the Commission not to restrict or remove the rights of the electors concerning the budget.  The Commission approved the insertion of a date which will mandate that the budget and all public hearings have been completed in order to put the budget to a vote on the first Tuesday in May of every year.  There will be no restriction on the number of referenda needed to pass a budget.
Charter Commission Vote: 
5 – 0 – 0


d. Combine zoning commission and town plan commission into Planning & Zoning Commission.

Current Language



Proposed New Language

	CHAPTER IV. TOWN MEETING

Section 4.1. 

The town meeting shall have the power to adopt the annual budget and shall approve the issuance of all bonds and notes. Any additional appropriations made during the fiscal year, to a board, commission, department or agency in excess of an amount specified by town ordinance shall be approved by the town meeting. Any ordinance or resolution authorizing the purchase or sale of any interest in real estate shall be acted upon by the town meeting, after approval by the Board of Finance. The power to enact and amend zoning regulations shall continue to be exercised by the zoning commission and the power to enact subdivision regulations shall continue to be exercised by the town plan commission, all in accordance with the General Statutes or as they may be amended, subject to change made by ordinance enacted pursuant to the provisions of the General Statutes governing zoning and planning. 


	CHAPTER VI.  MISCELLANEOUS
[New] Section 6.5 Planning & Zoning Commission

The power to enact and amend zoning regulations and the power to enact subdivision regulations shall continue to be exercised by the planning & zoning commission, all in accordance with the General Statutes or as they may be amended, subject to change made by ordinance enacted pursuant to the provisions of the General Statutes governing planning & zoning.




Rationale for change:  This change was to clarify and correctly identify the Planning and Zoning Commission.  The text was removed from Section 4.1 and became new Section 6.5 under Chapter VI.  Miscellaneous.
Charter Commission Vote: 
5 – 0 – 0


5. Review the provisions (Section 4.3) of the Town Charter regarding Petition for Enactment of Ordinances.  Can the language be written in a fashion that is easier to understand?

Current Language



Proposed New Language

	Section 4.2. Petition for overrule of action of the Town Council.

Ordinances adopted by the council, except emergency ordinances adopted in accordance with the provisions of Chapter II, Section 2.5 of this charter, shall be subject to overrule by a special town meeting as follows: If within 20 days after publication of any such ordinance, a petition conforming to the requirements of Section 7-9 of the General Statutes, as amended and signed by not less than 10% of the voters qualified to vote in a town meeting is filed with the town clerk requesting its reference to a special town meeting, the effective date of such ordinance shall be suspended and the council shall fix the time and place of such meeting, which shall be within 20 days after the filing of the petition, and notice thereof shall be given in the manner provided by law for the calling of a special town meeting. An ordinance so referred shall take effect upon the conclusion of such meeting unless a majority of those voting thereon, shall have voted in favor of overruling. 
Section 4.3. Petition for enactment of ordinances.

No less than 10% of the voters qualified to vote in a town meeting may at any time petition over their personal signatures for the enactment of any proposed lawful ordinance by filing such petition, including the complete text of such ordinance, with the town clerk. The council shall call a special town meeting, to be held within 30 days from the date of filing, unless prior to such meeting such ordinance shall be enacted by the council. The call for such meeting shall state the proposed ordinance in full and shall provide for a "yes" or "no" vote as to its enactment. If a majority of the persons entitled to vote, voting at such meeting, shall vote "yes" then such ordinance shall take effect on the tenth day thereafter without further action of the council. Any such proposed ordinance shall be examined by the town attorney before being submitted to the special town meeting. The town attorney is authorized to correct the form of the ordinance for the purpose of avoiding repetitions, illegalities, and unconstitutional provisions, and to assure accuracy in its text and references and clearness and preciseness in its phraseology, but not materially changing its meaning and effect. 
Section 4.4. Referendum.

Any item, or items on the call of any town meeting, including items resulting from petitions filed pursuant to Chapter IV, or Section 4.2 or 4.3 of this charter, shall be subject to vote by ballot or voting machine pursuant to the provisions of General Statutes Section 7-7, as amended. Any such items may also be submitted to a vote by ballot or voting machine in accordance with Section 7-7, as amended, by vote of the council. 


	Section 4.2   Who can vote at town meeting.
Pursuant to Section 7-6 of the General Statutes, as amended, the following individuals are eligible to vote in any town meeting:  any person who is an elector of the Town of East Hampton and any United States citizen who is at least eighteen years of age who, jointly or severally, is liable to the Town of East Hampton for taxes assessed against him or her on an assessment of one thousand dollars or more on the last completed grand list of the Town of East Hampton, or who would be so liable if not entitled to an exemption as outlined in Section 7-6 of the General Statutes.

Section 4.3. Petition for overrule of action of the Town Council.
Ordinances adopted by the council, except emergency ordinances adopted in accordance with the provisions of Chapter II, Section 2.5 of this charter, shall be subject to overrule by a special town meeting as follows: If within 20 days after publication of any such ordinance, a petition conforming to the requirements of Section 7-9 of the General Statutes, as amended and signed by not less than 10% of the voters eligible to vote in a town meeting, as such eligibility is defined in Section 4.2 of this Charter, is filed with the town clerk requesting its reference to a special town meeting, the effective date of such ordinance shall be suspended and the council shall fix the time and place of such meeting, which shall be within 20 days after the filing of the petition, and notice thereof shall be given in the manner provided by law for the calling of a special town meeting. An ordinance so referred shall take effect upon the conclusion of such meeting unless a majority of those voting thereon, shall have voted in favor of overruling. 

Section 4.4. Petition for enactment of ordinances.

No less than 10% of the voters eligible to vote in a town meeting, as such eligibility is defined in Section 4.2 of this Charter, may at any time petition over their personal signatures for the enactment of any proposed lawful ordinance by filing such petition, including the complete text of such ordinance, with the town clerk. The council shall call a special town meeting, to be held within 30 days from the date of filing, unless prior to such meeting such ordinance shall be enacted by the council. The call for such meeting shall state the proposed ordinance in full and shall provide for a "yes" or "no" vote as to its enactment. If a majority of the persons entitled to vote, voting at such meeting, shall vote "yes" then such ordinance shall take effect on the tenth day thereafter without further action of the council. Any such proposed ordinance shall be examined by the town attorney before being submitted to the special town meeting. The town attorney is authorized to correct the form of the ordinance for the purpose of avoiding repetitions, illegalities, and unconstitutional provisions, and to assure accuracy in its text and references and clearness and preciseness in its phraseology, but not materially changing its meaning and effect. 

Section 4.5. Referendum.

Any item, or items on the call of any town meeting, including items resulting from petitions filed pursuant to Chapter IV, or Section 4.3 or 4.4 of this charter, shall be subject to vote by ballot or voting machine pursuant to the provisions of General Statutes Section 7-7, as amended. Any such items may also be submitted to a vote by ballot or voting machine in accordance with Section 7-7, as amended, by vote of the council. 




Rationale for change:  The Commission defined who can vote at a town meeting and added this as a new section under Chapter IV. Town Meeting – Section 4.2. per State Statute.  
The other sections following this new section were renumbered.  Section 4.3 Petition for overrule of action of the Town Council was amended to correctly refer back to Section 4.2.  
Section 4.4 Petition for enactment of ordinances was also amended to correctly refer back to Section 4.2.  
Section 4.5 Referendum was also amended to correctly refer back to Section 4.3 or 4.4.  

Charter Commission Vote: 
5 – 0 – 0


6.  Review the provisions of the Town Charter (Section 5.2 – General Powers and Duties of the Board of Finance) to clarify the section that indicates the Board of Finance shall review and make recommendations regarding all requests for additional appropriations to be submitted to the council.  Additionally, consider allowing the Town Council the power to set the Town Meeting date or Referendum for the budget at a regularly scheduled council meeting rather than at a “special meeting.”
Current Language



Proposed New Language

	CHAPTER V. BOARD OF FINANCE

Section 5.2. General powers and duties.

Upon receipt and consideration of the town council's policy statement concerning the proposed annual budget, the Board of Finance shall hold one or more public hearings on the proposed annual budget and shall with the advice of the town manager, not later than April 15 in each year, present to the council a complete proposed annual budget for the ensuing fiscal year. The council may make any alterations or reductions in the proposed annual budget that they deem necessary, except for increasing the total proposed annual budget and shall submit same to the town meeting for approval. If the town council disagrees with the total proposed annual budget, the council may reject same and return said proposed annual budget to the Board of Finance for further consideration. After further consideration, the Board of Finance shall submit the final proposed annual budget to the council and the council shall submit same to the town meeting for approval. Upon the establishment of the annual town budget by the town meeting, the Board of Finance shall fix the tax rate in mills which shall be levied upon the taxable property in the town on the grand list of the previous October 1. The Board of Finance shall review and make recommendations regarding all requests for additional appropriations to be submitted to the council. 


	CHAPTER V. BOARD OF FINANCE

Section 5.2. General powers and duties.

Upon receipt and consideration of the council's policy statement concerning the proposed annual budget, the Board of Finance shall hold one or more public hearings on the proposed annual budget and shall with the advice of the town manager, not later than April 15 in each year, present to the council a complete proposed annual budget for the ensuing fiscal year. The council may make any alterations or reductions in the proposed annual budget that they deem necessary, except for increasing the total proposed annual budget and shall submit same to a budget referendum for approval. If the town council disagrees with the total proposed annual budget, the council may reject same and return said proposed annual budget to the Board of Finance for further consideration. After further consideration, the Board of Finance shall submit the final proposed annual budget to the council and the council shall submit same to a budget referendum for approval. Upon the establishment of the annual town budget by a budget referendum, the Board of Finance shall fix the tax rate in mills which shall be levied upon the taxable property in the town on the grand list of the previous October 1. 

Section 5.3. Supplemental Appropriations

(1) Additional appropriations to any board, commission, or agency not exceeding $12,500 in total in the same fiscal year shall require council approval following the recommendation pro or con of the Board of Finance.

(2) Additional appropriations to any board, commission, or agency exceeding $12,500 in total but not exceeding $25,000 in total in the same fiscal year shall require either (a) the approval of both the Board of Finance and the council or (b) the approval of the council and town meeting approval for any such appropriations the Board of Finance disapproves.

(3) Additional appropriations to any board, commission, or agency exceeding $25,000 in total in same fiscal year shall require the recommendation pro or con of the Board of Finance, the approval of the council, and the approval of the town meeting.
(4) Notwithstanding the above, cumulative appropriations in excess of 1% of the current adopted budget shall require approval of the council and town meeting.


Rationale for change:  (1) This would eliminate a special town meeting and the costs associated with said town meeting; 
(2) Replacing the term “review” with the word “consider” clarifies the role of the Board of Finance with regard to additional appropriations; and
(3) Provides a method for approving additional appropriations from the Town Fund Balance based upon the dollar amount requested as well as which body can approve the appropriation.  It also provides a clear mechanism when there is a conflict between two bodies which would then allow the electors to vote at a town meeting.
Charter Commission Vote: 
5 – 0 – 0


7. Review and eliminate Section 6.2 from the Town of East Hamptons Town Charter as it is no longer needed.
Current Language



Proposed New Language

	Section 6.2. Transitional offices.

Persons elected to the positions of town clerk and tax collector, which hereafter shall be called collector of revenue, shall continue in office until the expiration of his or their term whereupon he or they shall be appointed for an indefinite period. When these offices become vacant, they shall be filled by appointment as prescribed in Section 3.3. The person elected to the position of town treasurer shall continue in office until the position of director of finance is filled by appointment, at which time the duties of treasurer shall be assumed by the director of finance as provided for in Section 3.3. and the position of treasurer abolished.
	None.


Rationale for change:  This section was put into the Charter when both the Town Clerk and Tax Collector were elected positions.  Both positions are now appointed positions and therefore, this section is no longer needed.

The Commission also renamed Section 6.3 Other town officers to be called Town Officers and is now Section 6.2.
Charter Commission Vote: 
5 – 0 – 0


8. Review the provisions of (Section 6.4 – Vacancies in Elective Offices) to consider adding language that the position being vacated must be filled from the same elected party in which it was vacated Section 6.4 (now known as 6.3).
Current Language



Proposed New Language


	
	Section 6.3. Vacancies in elective offices.

When a person vacating an office was elected as a member of a political party, said political party shall appoint his or her successor who shall serve until the sooner of either the expiration of the term or the next biennial election, and his or her successor is elected and qualified.  When a person vacating an office was not elected as a member of a political party, the council shall appoint his or her successor who shall serve until the sooner of either the expiration of the term or the next biennial election, and his or her successor is elected and qualified.  Should the next biennial election occur before the expiration of the term, then the electors shall elect a successor to fill the vacancy for the unexpired portion of the term. 


Rationale for change:  This change would allow the political Town Committees to make the recommendation for filling a vacancy, and that vacancy would be filled by the appointment of a member of the same political party for the unexpired portion of the term or until the next biennial town election.  Section 6.4 would now be Section 6.3.
Charter Commission Vote: 
5 – 0 – 0


9. Modify (Section 6.7 – Effective Date) to conform to the new Charter Amended Effective dates.
Current Language



Proposed New Language
	Section 6.7. Effective date.

This charter shall become effective for an election of a town council and the Board of Finance as provided for herein, at the regular town election of November 7, 1989, provided it is approved by the electors of the town at the regular election on November 3, 1987. If the charter is so approved, all other provisions of this charter shall be effective on the day after the regular town election of November 3, 1987, except that it shall be effective to confer upon the town the powers granted by Section 7-194 of the General Statutes or as it may be amended, on November 3, 1987.


	Section 6.8. Effective date.

The amendments to this charter shall become effective immediately upon ratification by the electors of the town on November 2, 2010 in the manner prescribed by section 7-191 of the General Statutes. 



Rationale for change:  The Commission unanimously voted to amend the text in this section to reflect when these proposed changes shall take place, if approved by the Town Council and the electors of the Town of East Hampton.
Charter Commission Vote: 
5 – 0 – 0


Additional Considerations
These items were not in the original resolution, but the Charter Revision Commission proposes to amend other sections and add additional language to the Charter.

Section 6.4 Voting for Elective Officers


Current Language



Proposed New Language

	None
	Section 6.4. Voting for Elective Officers

An elector may vote for as many candidates for municipal office as there are seats to be filled in any municipal election.


Rationale for change:  In response to community input, the Commission added additional language to the Charter which identifies that all elected offices have full or open voting.  


Charter Commission Vote:


5 – 0 – 0 

Section 6.7 Amendment of Charter



Current Language



Proposed New Language

	Section 6.6
AMENDMENT OF CHARTER. This charter may be amended in the manner prescribed by law.


	Section 6.7

AMENDMENT OF CHARTER.  The council shall review this Charter from time to time as it deems such review to be in the best interest of the Town, but at least every ten years.  Said review shall be filed with the town clerk.  Amendments to this Charter shall be in accordance with General Statutes Chapter 99, as the same may be from time to time amended.


Rationale for change:  The Commission, after reviewing other town charters, decided to add language that would mandate that the Town Council review its Charter every ten years.  It does not require the formation of a Charter Revision Commission unless the Town Council deems it is necessary.  (was 6.6  now 6.7)

Charter Commission Vote: 
5 – 0 – 0


The Charter Revision Commission also reviewed procedures for the removal of an elected official under two scenarios.  One scenario would be if the elected official was found guilty of a felony and the other scenario dealt with a removal of an elected official.  The individual found guilty of a felony would be removed after being convicted of that crime through procedures in State Statute according to the Town Attorney.  The Town Attorney also indicated that the State of Connecticut did not have any recall provisions in State Statute for the removal of an elected official.
The Charter Revision Commission also reviewed the pros and cons of term limits and it was determined that elections serve as self-imposed term limits.
Note:  the entire Charter will be amended to be gender neutral.
Final Recommendation by the Charter Revision Commission Concerning the Question on the November 2, 2010 Ballot

The Charter Revision Commission recommends that there be one question on the November 2, 2010 State Election ballot.  The rationale for this decision was based on the following:

· The November 2, 2010 election is a State Election which may contain questions to be voted on by the electors which pertain to the State of Connecticut.  At this time, we cannot determine the number of questions, if any, will be proposed on this ballot by the State in addition to our question.
· If we were to breakdown the vote into different questions, we could have as many as 12 questions.
· Too many questions on a ballot could result in either a vote against each question or no vote taken on any question which would have the same outcome.
· Electors are more careful voting for political candidates and offices rather than reading and voting on questions.  This November ballot will have 11 offices and numerous candidates (Democratic, Republican, Green Party, Libertarian, etc) vying for each office.  

· Due to the new voting “machines”, electors are required to color in each circle for each vote cast.
· Explanatory text will explain that a “Yes” vote would approve all recommendations by the elector and a “No” vote would not approve the recommendations as proposed by Charter Revision Commission.
TOWN OF EAST HAMPTON

CHARTER

CHAPTER II. THE TOWN COUNCIL

Section 2.1.
ELECTION.  The Town Council hereinafter referred to as the “council”, shall consist of seven members who shall serve without compensation.  Not more than five of the members shall be of the same political party. At the biennial election in 2011, four candidates shall be elected to a four-year term of office and three candidates shall be elected to a two-year term of office.    For each biennial election after 2011, the number of members to be elected will be determined by the number of members whose terms are expiring and each candidate will be elected for a four-year term of office. No member shall hold any position of profit under the government of the Town of East Hampton, during the term of office for which he or she is elected, and for two years thereafter. Additionally, no member shall serve in another elected or appointed office under the government of the Town of East Hampton during the term of office for which he or she is elected, except for all entities appointed by the council.
Section 2.2.
TERM AND CHAIR/VICE-CHAIR.  The term of a member of the council shall commence on the first Wednesday following the biennial town election in November, provided he or she has been certified by the town clerk.  The council shall hold an organizational meeting on the first Wednesday following the regular biennial town election in November, 2011, and biennially thereafter, for the purpose of choosing one of its members to be chair, but this office shall not deprive the chair of his or her vote on any question. The council shall also elect one of its members as vice-chair.  The chair shall preside over all meetings of the council and perform such other duties consistent with his or her office as may be imposed by the council. The chair shall be recognized as the official head of the town for all ceremonial purposes, for military purposes and for the purpose of serving civil process. During the chair’s absence or disability the duties shall be performed by the vice-chair or another member chosen by the council except as otherwise specifically provided in this charter. 

CHAPTER III. TOWN MANAGER

Section 3.1.. 
SELECTION.  The town manager shall be chosen by the council exclusively on the basis of his or her administrative qualifications, character and experience. He or she shall be the chief executive officer and chief administrative officer of the town. The council shall conduct a performance evaluation of the Town Manager annually by June 30th.
CHAPTER IV. TOWN MEETING
Section 4.1.
The town meeting shall approve the issuance of all bonds and notes. The town meeting shall have the power to adopt the annual budget at a budget referendum to be scheduled by the council for the first Tuesday in May.  If necessary, subsequent referenda shall be scheduled by the council until a budget is approved.  Any ordinance or resolution authorizing the purchase or sale of any interest in real estate shall be acted upon by the town meeting, after review by the Board of Finance and approval by the council. However, purchase or sale of any interest in real estate for Public Works’ projects only, and for fifteen thousand dollars or less, may be approved by the council following review by the Board of Finance. 
Section 4.2.
WHO CAN VOTE AT A TOWN MEETING.  Pursuant to Section 7-6 of the General Statutes, as amended, the following individuals are eligible to vote in any town meeting:  any person who is an elector of the Town of East Hampton and any United States citizen who is at least eighteen years of age who, jointly or severally, is liable to the Town of East Hampton for taxes assessed against him or her on an assessment of one thousand dollars or more on the last completed grand list of the Town of East Hampton, or who would be so liable if not entitled to an exemption as outlined in Section 7-6 of the General Statutes.
Section 4.3.
PETITION FOR OVERRULE OF ACTION OF THE TOWN COUNCIL.  Ordinances adopted by the council, except emergency ordinances adopted in accordance with the provisions of Chapter II, Section 2.5 of this charter, shall be subject to overrule by a special town meeting as follows: If within 20 days after publication of any such ordinance, a petition conforming to the requirements of Section 7-9 of the General Statutes, as amended and signed by not less than 10% of the voters eligible to vote in a town meeting, as such eligibility is defined in Section 4.2 of this Charter, is filed with the town clerk requesting its reference to a special town meeting, the effective date of such ordinance shall be suspended and the council shall fix the time and place of such meeting, which shall be within 20 days after the filing of the petition, and notice thereof shall be given in the manner provided by law for the calling of a special town meeting. An ordinance so referred shall take effect upon the conclusion of such meeting unless a majority of those voting thereon, shall have voted in favor of overruling. 

Section  4.4.
PETITION FOR ENACTMENT OF ORDINANCES. No less than 10% of the voters eligible to vote in a town meeting, as such eligibility is defined in Section 4.2 of this Charter, may at any time petition over their personal signatures for the enactment of any proposed lawful ordinance by filing such petition, including the complete text of such ordinance, with the town clerk. The council shall call a special town meeting, to be held within 30 days from the date of filing, unless prior to such meeting such ordinance shall be enacted by the council. The call for such meeting shall state the proposed ordinance in full and shall provide for a "yes" or "no" vote as to its enactment. If a majority of the persons entitled to vote, voting at such meeting, shall vote "yes" then such ordinance shall take effect on the tenth day thereafter without further action of the council. Any such proposed ordinance shall be examined by the town attorney before being submitted to the special town meeting. The town attorney is authorized to correct the form of the ordinance for the purpose of avoiding repetitions, illegalities, and unconstitutional provisions, and to assure accuracy in its text and references and clearness and preciseness in its phraseology, but not materially changing its meaning and effect. 

Section 4.5.
REFERENDUM.  Any item, or items on the call of any town meeting, including items resulting from petitions filed pursuant to Chapter IV, or Section 4.3 or 4.4 of this charter, shall be subject to vote by ballot or voting machine pursuant to the provisions of General Statutes Section 7-7, as amended. Any such items may also be submitted to a vote by ballot or voting machine in accordance with Section 7-7, as amended, by vote of the council. 

CHAPTER V.   BOARD OF FINANCE

Section 5.2.
GENERAL POWERS AND DUTIES.  Upon receipt and consideration of the council's policy statement concerning the proposed annual budget, the Board of Finance shall hold one or more public hearings on the proposed annual budget and shall with the advice of the town manager, not later than April 15 in each year, present to the council a complete proposed annual budget for the ensuing fiscal year. The council may make any alterations or reductions in the proposed annual budget that they deem necessary, except for increasing the total proposed annual budget and shall submit same to a budget referendum for approval. If the town council disagrees with the total proposed annual budget, the council may reject same and return said proposed annual budget to the Board of Finance for further consideration. After further consideration, the Board of Finance shall submit the final proposed annual budget to the council and the council shall submit same to a budget referendum for approval. Upon the establishment of the annual town budget by a budget referendum, the Board of Finance shall fix the tax rate in mills which shall be levied upon the taxable property in the town on the grand list of the previous October 1. 

Section 5.3.
SUPPLEMENTAL APPROPRIATIONS.  (1) Additional appropriations to any board, commission, or agency not exceeding $12,500 in total in the same fiscal year shall require council approval following the recommendation pro or con of the Board of Finance.

(2) Additional appropriations to any board, commission, or agency exceeding $12,500 in total but not exceeding $25,000 in total in the same fiscal year shall require either (a) the approval of both the Board of Finance and the council or (b) the approval of the council and town meeting approval for any such appropriations the Board of Finance disapproves.

(3) Additional appropriations to any board, commission, or agency exceeding $25,000 in total in the same fiscal year shall require the recommendation pro or con of the Board of Finance, the approval of the council, and the approval of the town meeting.

(4) Notwithstanding the above, cumulative appropriations in excess of 1% of the current adopted budget shall require approval of the council and town meeting.

CHAPTER VI. MISCELLANEOUS

Section 6.2.
TOWN OFFICERS.  Except as otherwise specifically provided by this charter the Town of East Hampton shall have such town officers, departments, boards, commissions and agencies as now exist and as are provided by the General Statutes, Special Acts or as provided by any ordinance adopted pursuant to law. All such officers, departments, boards, commissions and agencies, including the Board of Finance, shall be elected or appointed in the manner provided by General Statutes or by Special Act or by this charter or as provided by ordinances adopted pursuant to law, and shall continue to have such powers, duties, privileges and functions as are or may in the future be conferred on them by the General Statutes, Special Acts, this charter, ordinances or regulations adopted pursuant to law, or amendments thereto. 

Section 6.3.
VACANCIES IN ELECTIVE OFFICES.  When a person vacating an office was elected as a member of a political party, said political party shall appoint his or her successor who shall serve until the sooner of either the expiration of the term or the next biennial election, and his or her successor is elected and qualified.  When a person vacating an office was not elected as a member of a political party, the council shall appoint his or her successor who shall serve until the sooner of either the expiration of the term or the next biennial election, and his or her successor is elected and qualified.  Should the next biennial election occur before the expiration of the term, then the electors shall elect a successor to fill the vacancy for the unexpired portion of the term. 
Section 6.4.
VOTING FOR ELECTIVE OFFICERS.  An elector may vote for as many candidates for municipal office as there are seats to be filled in any municipal election.

Section 6.5.
PLANNING & ZONING COMMISSION.  The power to enact and amend zoning regulations and the power to enact subdivision regulations shall continue to be exercised by the planning & zoning commission, all in accordance with the General Statutes or as they may be amended, subject to change made by ordinance enacted pursuant to the provisions of the General Statutes governing planning & zoning.
Section 6.7.
AMENDMENT OF CHARTER.  The council shall review this Charter from time to time as it deems such review to be in the best interest of the Town, but at least every ten years.  Said review shall be filed with the Town Clerk.  Amendments to this Charter shall be in accordance with General Statutes Chapter 99, as the same may be from time to time amended.
Section 6.8.
EFFECTIVE DATE.  The amendment to this charter shall become effective immediately upon ratification by the electors of the Town on November 2, 2010 in the manner prescribed by section 7-191 of the General Statutes. 
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